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SUBSTANTIVE FILE: 1)   City of Trinidad Coastal Development Permit  
DOCUMENTS        Application No. 2007-12a; 

2)   City of Trinidad Local Coastal Program. 
 
 
SUMMARY OF STAFF RECOMMENDATION:
 
The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been 
filed and that the Commission hold a de novo hearing, because the appellant has raised a 
substantial issue with the local government’s action and its consistency with the certified 
Local Coastal Program (LCP). 
 
The approved project involves the construction of a new 2,454-square-foot, 3-bedroom, 
1-story, single-family residence on a vacant 12,815-square-foot parcel located at the 
corner of Hector and Edwards Street in the City of Trinidad.  In addition, to the house, 
the approved development includes a septic system with primary and reserve leach fields, 
a driveway, and landscaping.  The subject property is relatively flat with a gentle slope 
(approximately 6%), but is located approximately 30 feet north from a steep 
approximately 180-foot high unstable coastal bluff on the other side of Edwards Street.   
 
The appellants raise four basic contentions in their appeal. The appellant contends that 
the project as approved is inconsistent with the City of Trinidad LCP provisions 
regarding bluff stability, visual resource protection, design review provisions.  The 
appellant also contends that the Planning Commission approval of the project was in 
violation of Fair Political Practices Act regarding the need for Planning Commissioners 
living near a development being reviewed to recuse themselves from voting. 
 
Staff recommends that the Commission find that the contention raised in the appeal 
regarding bluff stability raises a substantial issue of the development’s conformance to 
the bluff stability policies of the certified LCP.   Because the geotechnical investigation 
prepared for the development did not establish a bluff retreat rate or include a quantitative 
bluff stability analysis, the degree of legal and factual support for the local government’s 
decision that the approved development will be stable over the life of the project is low. 
 
In addition, because (a) the geologic report indicates that surface and groundwater are 
major determinants of the stability of the coastal bluff in this area, (b)  the proposed 
development includes the use of a septic system that would discharge septic leachate to 
the substrate, (c) key assumptions of the geologic report that groundwater from the site 
flows away from the bluff are based on projections that are difficult to establish, and (d) 
as alternative septic system designs that could potentially minimize contributions of the 
approved project to groundwater flow and bluff instability have not been examined, there 
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is not a high degree of factual support for the local government’s decision that the 
development will not contribute to geologic instability.   
 
Therefore, staff recommends that the Commission finds that the appeal raises a 
substantial issue of conformance of the project as approved with the provisions of Policy 
3 of the LUP’s Constraints on Development  chapter and Zoning Code Sections  
4.06(C)(6) and 4.03(C)(10).   
 
Staff further recommends that the Commission continue the de novo portion of the 
hearing because the Commission does not have sufficient information to determine what 
development can be approved consistent with the LCP.  Continuing the hearing would 
enable the applicant to provide (1)  supplemental geotechnical information that includes 
an evaluation of the bluff retreat rate and a quantitative slope stability analysis that would 
help determine if the development would not be affected by bluff instability over the life 
of the development, and (2) an analysis of the feasibility and relative contribution of 
groundwater of alternative septic systems to determine if an alternative septic system 
design would  reduce the discharge of water to the substrate and thereby reduce the 
contribution of the project to bluff instability. 
 
The motion to adopt the staff recommendation of Substantial Issue is found on Page 
No. 5. 
_____________________________________________________________________ 
 
 

STAFF NOTES: 
 
1. Appeal Process. 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea or 
within one hundred feet of a wetland or stream or three hundred feet of the mean high 
tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or 
those located in a sensitive coastal resource area. 

 
Furthermore, developments approved by counties may be appealed if they are not 
designated the “principal permitted use” under the certified LCP.  Finally, developments 
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constituting major public works or major energy facilities may be appealed whether 
approved or denied by the city or county.  The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program and, if development is located between the first public road and the 
sea, the public access and public recreation policies set forth in the Coastal Act. 
 
The approved development is appealable to the Commission pursuant to Section 
30603(a)(2) of the Coastal Act because it is located within 300 feet of the mean high tide 
line and the top of the seaward face of a coastal bluff. 

 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the 
approved project with the certified LCP.  Since the staff is recommending substantial 
issue, unless three Commissioners object, it is presumed that the appeal raises a 
substantial issue and the Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.   

 
The only persons qualified to testify before the Commission on the substantial issue 
question are the applicants, the appellant and persons who made their views known to the 
local government (or their representatives).  Testimony from other persons regarding 
substantial issue must be submitted in writing.   

 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo portion of the appeal hearing and review the merits of the proposed project.  
This de novo review may occur at the same or subsequent meeting.  If the Commission 
were to conduct a de novo hearing on the appeal, because the proposed development is 
located between the first public road and the sea, the applicable test for the Commission 
to consider would be whether the development is in conformity with the certified Local 
Coastal Program and with the public access and public recreation policies of the Coastal 
Act.  
 
 
2. Filing of Appeal 
 
One appeal was filed by Michael Reinman (see Exhibit No. 6).  The appeal to the 
Commission was filed in a timely manner on November 7, 2008, within 10 working days 
of receipt by the Commission on October 24, 2008 of the City’s Notice of Final Local 
Action. 
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3. Transalliteration of Zoning Code Citations. 
 
Throughout the City of Trinidad’s Notice of Final Local Action (see Exhibit No. 7) and 
the Appeal from Coastal Permit Decision of Local Government filed by Michael 
Reinman (see Exhibit No. 6), references to various coastal zoning ordinance provisions 
are stated in terms of the numeration system of the Trinidad Municipal Code (i.e., Title 
17, §§17.04.010 – 17.76.050) instead of the numeration of the City’s certified zoning 
regulations (i.e., Ordinance No. 166, §§1.01 – 7.23 and Appendix A).  With the exception 
of the differences in the numbering schema and the order in which the various zoning 
standards and development regulations appear in these two documents, the provisions of 
the zoning ordinance, as certified by the Commission on July 9, 1980, are duplicated 
verbatim within Title 17 of the municipal code except in rare minor instances.  For 
consistency with the requirements of the Coastal Act that only new development be 
approved that is consistent with the policies and standards of the certified LCP and that 
appeals only be based upon alleged inconsistency with the policies and standards of the 
certified LCP, in quoting the various findings adopted by the City in support of the 
approved development staff and/or the appellants’ contentions, staff has replaced the 
cited municipal code numbering with the numbering of the certified zoning ordinance. 
 
_______________________________________________________________________ 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed.  The proper motion is: 
 

MOTION: 
 
I move that the Commission determine that Appeal No. A-1-TRN-08-046 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 
 
STAFF RECOMMENDATION:  
 
Staff recommends a NO vote.  Following the staff recommendation will result in 
the Commission conducting a de novo review of the application, and adoption of 
the following resolution and findings.  Passage of this motion, via a yes vote, will 
result in a finding of No Substantial Issue and the local action will become final 
and effective.  The motion passes only by an affirmative vote of the majority of 
the appointed Commissioners present. 
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RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-1-TRN-08-046 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal 
Act. 
 
 

II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANTS’ CONTENTIONS 
 
The Commission received one appeal of the City of Trinidad’s decision to conditionally 
approve the development from Michael Reinman.  The project as approved by the City 
involves the construction of a new 2,454-square-foot, 3-bedroom, 1-story, single-family 
residence on a vacant lot located at the corner of Edwards and Hector Streets, in Trinidad.   
 
The appellant raises four basic contentions in his appeal.  The appellants’ contentions are 
summarized below, and the full text of the contentions is included as Exhibit No. 6.  
 
1. The Stability of the Coastal Bluff Has Not Been Demonstrated To Ensure the 

Development will Be Safe from Geologic Hazards. 
 
The appellant contends that the approved development will not be safe from geologic 
hazards as the stability of the bluff has not been demonstrated.  The appellant notes that 
the City staff report indicates, “the property where the proposed project is located is 
within an area designated as having questionable stability” and “the building site sits 
directly above the only road in Trinidad going down to the harbor and right on the top of 
an already unstable bluff.”  The appellant contends that the geologic report prepared for 
the development does not provide the kind of bluff stability analysis normally provided 
with coastal bluff stability evaluations and does not establish a development setback from 
the coastal bluff.   The appellant notes that the geologic stability of the development site 
is particularly important as the building site is near the Tsurai Village site (on the bluff 
face), the Trinidad Cemetery, the Holy Trinity Church (northwest of the approved 
development) and the Memorial Lighthouse (along the bluff top edge to the east of the 
development site) which are recognized in the LCP as important historic resources.  The 
LCP states that “any landform alteration or structural construction within one hundred 
feet of the Tsurai Study Area shall be reviewed to ensure that development does not 
subject them to abuse or hazards.” 
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2. The Project is Inconsistent with the Design Review and View Protection Policies 

of the LCP.  
 
The appellant contends that the approved development is inconsistent with provisions  of 
the Zoning Ordinance which requires that certain design review and view protection 
findings be made for a project to be approved.  The appellant contends the City’s 
approval relied on use of a favorable maximum floor to lot area ratio standard that is not 
part of the certified LCP to approve the project despite the approved project’s 
inconsistencies with other design standards that are part of the certified LCP. 
 
3. The Approved Project Was Not Reviewed By the Design Assistance Committee. 
 
The appellant contends that the revised project design approved by the City Council was 
not submitted to the City’s Design Review Committee for review as required by Section 
6.19 of the Trinidad Zoning Ordinance which states that “a design assistance 
committee…is hereby established to review new developments to ensure their 
consistency with the character of the City and to minimize their impact on important 
vistas.  The appellant indicates that although the original design for the project was 
reviewed by the Design Review Committee, a revised design that includes significant 
changes from the original design was not referred to the Design Review Committee for 
review. 
 
4. Two Planning Commissioners Did Not Recuse Themselves from Reviewing the 

Project Pursuant to Requirements of the California Fair Political Practices Act. 
 
The appellant contends that two Planning Commission members who reviewed the 
project violated provisions of the Fair Political Practices Act that require Planning 
Commissioners who live less than 300 feet away from a proposed development to recuse 
themselves from voting on the development. 
 
 
B. LOCAL GOVERNMENT ACTION    
 
On April 16, 2008, the City of Trinidad Planning Commission conditionally approved the 
coastal development permit for the project on a 3-2 vote with 15 special conditions 
(Application No. 2007-12a).  The conditions required, among other requirements, that (a) 
construction related activities occur in a manner that does not impact the integrity of the 
primary or reserve sewage disposal areas, (b) a grading permit be obtained from the 
Planning Commission prior to issuance of a building permit for the development, (c) the 
applicant demonstrate that the site can support a primary and reserve drain field by 
obtaining a sewage disposal system permit from the County Division of Environmental 
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Health, (d) construction related activities occur in a manner that incorporates storm water 
runoff and erosion control measures to protect water quality, (e) the applicant submit a 
landscaping plan for review and approval of the City Planner, (f) roof drainage from 
downspouts be directed away from the septic system and into the City’s stormwater 
system, (g) stormwater runoff from impermeable surfaces be routed to the City’s 
stormwater drainage system such that infiltration is minimized and no runoff is directed 
toward the bluff, (h) excavation or ground disturbing activities be monitored by an elder 
of the Yurok tribe for discovery of cultural and archaeological resources and stopped in 
the event such materials are found and not resumed until the find is evaluated by a 
qualified archaeologist, (i) all recommendations of the geologic hazard report be adhered 
to including recommendations for grading, directing all surface run-off to the City’s 
storm drain system, controlling erosion and sedimentation impacts, locating residential 
development within low to moderate geologic hazard zones, designing the residence to 
meet the UBC and California Seismic Code, and utilize localized climate-tolerant plants 
that do not require irrigation to reduce groundwater infiltration. 
 
The Planning Commission’s approval was appealed to the City Council.  On October 22, 
2008, the City Council denied the appeal and approved the project as conditioned by the 
Planning Commission.  The City’s Notice of Final Action was received by the 
Commission staff on October 24, 2008 (Exhibit No. 7). 
 
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner on November 7, 2008, within 10-working days after receipt by the Commission 
of the Notice of Final Local Action.  
 
 
C. SITE DESCRIPTION 
 
The project site is a vacant 12,815-square-foot parcel located at the corner of Hector and 
Edwards Street in the City of Trinidad (see Exhibit Nos. 1-2).  The subject property is 
relatively flat with a gentle slope (approximately 6%), but is located approximately 30 
feet north from a steep approximately 180-foot high coastal bluff on the other side of 
Edwards Street.  The property is bordered on the north by the Catholic Church and an 
apartment building.  Single-family residences are located to the east and west.  The 
subject property is treeless and covered with grasses.  No known environmentally 
sensitive habitat exists on the property. 
 
 
D. PROJECT DESCRIPTION 
 
The approved project involves the construction of a new 2,454-square-foot, 3-bedroom, 
1-story, single-family residence.  In addition, to the house, the approved development 
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includes a septic system with primary and reserve leach fields, a driveway, and 
landscaping (see Exhibit Nos. 3-5).  . 
 
D. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to 
an allegation that the development does not conform to the standards set 
forth in the certified local coastal program or the public access policies 
set forth in this division. 

 
1. Appellants’ Contentions That are Valid Grounds for Appeal. 
 
Three of the four contentions raised in the appeal present potentially valid grounds for 
appeal in that they allege the approved project’s inconsistency with policies of the 
certified LCP. These contentions allege that the approval of the project by the City is 
inconsistent with LCP provisions regarding: (1) ensuring development does not 
contribute to geologic instability and is safe from geologic hazards; (2) design standards  
and view protection; and  (3) project review by the City’s Design Review Committee. 
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local 
coastal program, that no substantial issue exists with respect to the 
grounds on which an appeal has been filed pursuant to Section 30603. 

 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question” (Title 14, 
Section 13115(b), California Code of Regulations.)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
 
• The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
• The extent and scope of the development as approved or denied by the local 

government; 
 
• The significance of the coastal resources affected by the decision; 
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• The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
• Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to the allegations concerning the consistency 
of the project as approved with the provisions of the LCP regarding ensuring 
development does not contribute to geologic instability and is safe from geologic hazards, 
the appeal raises a substantial issue with regard to the approved project’s conformance 
with the certified City of Trinidad LCP. 
 
1. Allegations Raising Substantial Issue 
 

a. Ensuring Development Does Not Contribute to Geologic Instability and is 
Safe from Geologic Hazards 

 
The appellant contends that the approved development will not be safe from geologic 
hazards as the stability of the bluff has not been demonstrated.  The appellant notes that 
the proposed project is located is within an area designated as having questionable 
stability and contends that the geologic report prepared for the development does not 
provide the kind of bluff stability analysis normally provided with coastal bluff stability 
evaluations and does not establish a development setback from the coastal bluff.    
 
LCP Policies and Standards: 
 
Policy 2 of the LUP’s Constraints on Development  chapter states: 
 
 Provisions in the Uniform Building Code (Chapter 70) regarding grading on 

slopes should be used to ensure that owners of unstable lands or lands of 
questionable stability do not create slope stability problems. 

 
Policy 3 of the LUP’s Constraints on Development  chapter states: 
 
 Structures, septic tank systems, and driveways should not be located on unstable 

lands. Structures, septic tank systems, and driveways should only be permitted on 
lands of questionable stability, or within 100 feet upslope of unstable lands or 
lands of questionable stability, if analysis by a registered geologist indicates that 
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the proposed development will not significantly increase erosion, slope instability 
or sewage system failure.  The area reserved for the backup leach field should be 
given equal consideration.1  (emphasis added) 

 
 
Plate 3 of the LUP 
 
 Plate 3 of the LUP designates the area within which the project site is located as 

having “questionable stability.” 
 
 
Section 4.06(C)(6) of the Zoning Ordinance of the City of Trinidad (ZOCT) states the 
following with regard to development on lands in the Urban Residential or UR zone 
designated unstable or of “questionable stability” in the LUP: 
 

Required geologic study. Structures, septic disposal systems, driveways, parking areas, 
pedestrian trails and other improvements permitted in the SR zone shall only be 
permitted on lands designated as unstable or of questionable stability on Plate 3 of the 
general plan if analysis by a registered geologist or engineering geologist, at the 
applicant's expense, demonstrates to the satisfaction of the planning commission that 
construction of the development will not significantly increase erosion and slope 
instability and that any potential adverse impacts have been mitigated to the maximum 
extent feasible. The geologist's report shall conform to the requirements of Section 
4.03(C)(10) 
 

 
Section 4.03(C)(10) of the Zoning Ordinance of the City of Trinidad (ZOCT) states the 
following: 
 

Determination of development feasibility. 
 
A.  A report by a registered geologist or a certified engineering geologist 

shall be provided at the applicant's expense as part of an application for 
a permanent structure, septic disposal system, driveway, parking area, or 
other use permitted in the SE zone within the unstable and questionable 
stability areas shown on Plate 3 of the general plan. Before the planning 
commission approves a development, it shall determine that the proposed 
development will not significantly increase erosion and slope instability 
and that any potential adverse impacts have been mitigated to the 
maximum extent feasible. 

B. The report shall be based on an on-site inspection in addition to a review 
of the general character of the area using a currently acceptable 

                                                 
1 The areas in the city where studies by a registered geologist are required by this policy are identified on 

Plate 3. Outside of the city limits the areas where such studies are necessary are identified by a boundary 
100 feet upslope of the upland extent of unstable lands and lands of questionable stability as identified on 
the Geologic Limitations Map in the Environmental Conditions and Constraints Report. 
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engineering stability analysis method. The report shall take into 
consideration all potential impacts, including but not limited to impacts 
from construction activities such as grading, drainage (from septic leach 
fields, on-site water use, increased runoff from impervious surfaces), 
roadways, and vegetation disturbance. 

C. The report shall contain a professional opinion stating the following: 
 1. The area covered in the report is sufficient to demonstrate the 

geotechnical hazards of the site consistent with the geologic, seismic, 
hydrologic and soil conditions at the site; 

 2. The extent of potential damage that might be incurred by the 
development during all foreseeable normal and unusual conditions, 
including ground saturation and shaking caused by the maximum 
credible earthquake; 

 3. The effect the project could have an the stability of the bluff; 
 4. How the project can be designed or located so that it will neither be 

subject to nor contribute to significant geologic instability through the 
lifespan of the project; 
5.  A description of the degree of uncertainty of analytical results 
due to assumptions and unknowns. (Ord. 166 §4.03 (C) (10) , 1979) 
(emphasis added) 

 
 

 
Discussion: 
 
The above-cited policies of the certified LCP require, among other things, that structures, 
septic tank systems, and driveways not be located on unstable lands and that development  
be designed or located so that it will neither be subject to nor contribute to significant 
geologic instability through the lifespan of the project.            
 
The subject property is relatively flat with a gentle slope (approximately 6%), but is  
located approximately 30 feet away from a steep coastal bluff on the other side of  
Edwards Street.  The subject property is designated in the LUP as having “questionable 
stability.”  Section 4.06(C)(6) of the certified zoning ordinance required development 
within the Urban Residential (UR) zone that are also within an unstable or questionably 
stable area to meet the requirements of Section 4.03(C)(10) of the code which requires 
the preparation of geologic report meeting certain standards.  Among these standards are 
requirements that the report address whether the development can be designed or located 
so that it will neither be subject to nor contribute to significant geologic instability 
through the lifespan of the project.      
 
Geologic Report. 
 
A geologic report entitled “Preliminary Geologic Hazard Report for A.P. Nos. 042-042-
005 and 042-042-013 Located on Hector Street, Trinidad, California,” and dated April 
10, 2008 was prepared for the approved development by Pacific Watershed Associates, 
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Inc.  The geologic investigation entailed a review of available geologic literature and 
maps, review of aerial photographs of the site from 1947 to 1996, a surficial 
reconnaissance of the site, and a subsurface investigation performed in the course of 
evaluating the capability of the site to support a septic system.   
  
The report indicates that the approximately 180-foot-high coastal bluff directly across 
Edwards Street from the subject property drops off steeply (>65%) and notes that “the 
large arcuate nature of the top of the bank is indicative of there having been a previous 
landslide in this location.”   The report indicates that the hillside continues to experience 
downward motion and that arcuate cracks that are currently forming at the top of the 
slope are indicative of active slope movement.  The aerial photo review also indicated 
that slope stability in this location has been an ongoing problem as evidenced by changes 
in vegetation and the appearance of a drainage area on the west side of the slope. 

 
The geologic report concludes that “construction of a single family residence on this site 
will present no added instability to the site itself, or its surrounding area, provided 
recommendations in this report are adhered to.” 
 
With regard to slope stability, the report concludes the following: 
 

“…based on the gentle slope on this site and the distance from the coastal bluff, 
the proposed development area is interpreted to be in a low or low to medium 
geologic hazard zone. 
 
However, slopes on the south side of Edwards Street are very steep (>65%), show 
indications of large slump block failure and slow downward creep in recent 
decades, and actively growing cracks can be seen in the recently upgraded 
Trinidad Lighthouse parking lot.  Unanticipated and unforeseen events, such as 
strong seismic shaking during saturated soil conditions, could cause considerable 
slope failures affecting the entire slope south of Edwards Street.  Additional, 
strong seismic shaking on the coast, particularly if associated with the Cascadia 
Subduction Zone, may also result in a tsunami.  Tsunami waves could have 
detrimental effects, largely due to their potential for undercutting coastal bluffs.  
If such an event were to occur, the bluff retreat at this site could be substantial. 
 
However, these ‘acts of nature’ such as large scale seismic shaking, seismically 
induces landslides, tsunami induced landslides, or sever winter storms which 
undercut slopes creating an inherent instability of the slopes, exist regardless of 
the development of this project site.” 
 

The geologic report indicates that previous reports have concluded that an abundance of 
groundwater in the bluffs, partially as a result of densely spaced septic system leach 
fields within this small community to be the single-most contributing factor to 



JIM MARSHALL 
A-1-TRN-08-046 
PAGE 14 
 
 
 
destabilizing the coastal bluffs.  The report suggests though, that even though the 
discharge from the septic system leach field associated with the subject project will 
contribute additional flow to the subsurface, development will result in a net loss of 
groundwater contribution from the site.  The basis for this statement is  a judgment that 
“based on the slope of the ground surface within the community of Trinidad, and in 
particular at the project site, subsurface flow below this site is projected to flow in a 
southwest direction, mimicking the ground surface.  If  this is the case, additional flows 
from this site might daylight west of any previous developed slope instability located 
directly south of the project site.”  However, the report qualifies this projection by stating 
“While it may be more obvious on some parcels within the Trinidad area which direction 
run-off and ground water may travel, without some rather extensive hydrologic 
investigation it is difficult to determine, from this project site, how much ground water 
will flow south versus west.” 

 
To reduce concerns that surface and groundwater flow from the development would 
contribute to bluff instability, the geologic report makes a number of drainage 
recommendations including recommendations that (a) all surface run-off from 
impermeable surfaces shall be directed to , and captured by, the city of Trinidad storm 
drain system, in part though use of a curtain drain installed along the south (ocean) side 
of the property, and (b) appropriate low-flow plumbing fixtures e installed in the 
residence and any leaky plumbing be repaired as soon as possible. 

 
 Consistency With LCP 
 
As noted above, the policies of the certified LCP require, among other things, that 
structures, septic tank systems, and driveways not be located on unstable lands and that 
development  be designed or located so that it will neither be subject to nor contribute to 
significant geologic instability through the lifespan of the project.  Thus, to be found 
consistent with these geologic  policies of the certified LCP, development on unstable 
lands must meet two tests, including (a) the project will be sited and designed so as not to 
contribute to geologic instability through the lifespan of the project, and (b) the project 
will be sited and designed so that is will not be subject to significant geologic instability 
through the life span of the project.     
 
With regard to the first test, the geologic report concludes that the “construction of a 
single-family residence on the site will present no added instability to the site itself or its 
surrounding area, provided the recommendations in the report are adhered to.”  As noted 
above, this conclusion appears to be based on the assumption that with adherence to the 
recommendation that surface water runoff be directed away from the bluff and into the 
City storm drain the project will actually reduce surface water runoff that would flow 
over the bluff.  In addition, the conclusion is based on an assertion that ground water 
from the development site will flow west rather than south towards the bluff.  However, 
the geologic report qualifies this assertion by stating that “without some rather extensive 
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hydrologic investigation it is difficult to determine, from this project site, how much 
ground water will flow south versus west.” 
 
The installation of a septic system will discharge significant quantities of wastewater 
leach into the substrate.  The uncertainty expressed in the geologic report about the 
direction of groundwater flow raises a substantial issue as to whether the discharge of 
septic wastewater into the substrate will actually flow away from the bluff and not 
contribute to instability as claimed.  In addition, the geologic report and the County’s 
findings for approval of the project do not examine alternative septic system designs to 
determine if there alternatives that would reduce the total flow of wastewater discharge 
into the substrate.  Wisconsin mound systems and/or sand filter systems are alternative 
septic system designs that might contribute less groundwater flow to the substrate and 
thereby minimize any potential contribution to geologic instability caused by septic 
system wastewater discharge.   Therefore, the Commission finds that as the geologic 
report indicates that key assumptions that groundwater from the site flows away from the 
bluff are based on projections are difficult to establish and as alternative septic system 
designs that could potentially minimize contributions of the approved project to 
groundwater flow and bluff instability have not been examined, there is not a high degree 
of factual support for the local government’s decision that the development will not 
contribute to geologic instability.  Therefore, the Commission finds that the appeal raises 
a substantial issue of conformance of the project as approved with the provisions of 
Policy 3 of the LUP’s Constraints on Development  chapter and Zoning Code Sections  
4.06(C)(6) and 4.03(C)(10).   
 
With regard to the second test, the geologic report and the City’s findings for approval do 
not demonstrate that the approved development will be  sited and designed so that it will 
not be subject to significant geologic instability through the life span of the project.   The 
geologic report contains a conclusion that  based on the gentle slope on this site and the 
distance from the coastal bluff, the proposed development area is interpreted to be in a 
low or low to medium geologic hazard zone.  However, no factual basis is provided to 
indicate that all of the approved development, including the septic system, driveway, and 
the house itself will be located in an area that will be safe even from existing bluff 
instability.  As noted by the appellant, the geologic report prepared for the development 
does not provide the kind of bluff stability analysis normally provided with coastal bluff 
stability evaluations and does not establish a development setback from the coastal bluff.   
 
A setback adequate to protect development over the economic life of a development must 
account both for the expected bluff retreat during that time period and the existing slope 
stability.  Long-term bluff retreat is measured by examining historic data including 
vertical aerial photographs and any surveys conducted that identified the bluff edge.  
Slope stability is a measure of the resistance of a slope to land sliding, and is assessed by 
a quantitative slope stability analysis.  In such an analysis, the forces resisting a potential 
landslide are first determined. These are essentially the strength of the rocks or soils 
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making up the bluff. Next, the forces driving a potential landslide are determined. These 
forces are the weight of the rocks as projected along a potential slide surface. The 
resisting forces are divided by the driving forces to determine the “factor of safety.” The 
process involves determining a setback from the bluff edge where a factor of safety of 1.5 
is achieved. The Commission generally defines “stable” with respect to slope stability as 
a minimum factor of safety of 1.5 against land sliding. Because the geologic report for 
the approved project neither established a bluff retreat rate nor included a quantitative 
slope stability analysis, it is unknown where on the bluff top parcel a 1.5 factor of safety 
is attained, nor what parts of the bluff top will have a 1.5 factor of safety at the end of 75 
years of bluff retreat.  In this case, there is good reason to consider that at least portions 
of the development site may have stability problems because the geologic report indicates  
that the very high bluff is unstable and includes evidence of past land sliding.  
 
It also cannot be assumed that because the development site is inland of Edwards Street, 
the subject property will be protected by future bluff protection measures the City might 
install to protect the road.  A large episodic failure of the bluff may make repair of the 
road infeasible, particularly since this section of Edwards Street could potentially be 
abandoned and traffic rerouted around such a failure site via use of Trinity, Parker, and 
Hector Streets. 
 
Thus, because the geotechnical investigation did not establish a bluff retreat rate or 
include a quantitative bluff stability analysis, the degree of legal and factual support for 
the local government’s decision that the approved development will be stable over the 
life of the project is low. Therefore, the Commission finds that the appeal raises a 
substantial issue of conformance of the project as approved with the provisions of Policy 
3 of the LUP’s Constraints on Development  chapter and Zoning Code Sections  
4.06(C)(6) and 4.03(C)(10).   
 
Conclusion 
 
For the reasons discussed above, the Commission finds that the appeal raises a substantial 
issue of conformance of the approved project with the certified LCP with respect to 
contentions raised concerning geologic stability.   
 
E.  INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION 
 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an 
appeal unless the Commission determines that no substantial issue exists with respect to 
the grounds on which an appeal has been filed.  Section 30621 of the Coastal Act 
instructs the Commission to provide for a de novo hearing on all appeals where it has 
determined that a substantial issue exists with respect to the grounds on which an appeal 
has been filed.  If the Commission finds substantial issue as recommended above, staff 
also recommends that the Commission continue the de novo hearing to a subsequent date.  
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The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, 
consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP.  Following 
is a discussion of the information needed to evaluate the development. 
 
  Supplemental Geotechnical Analyses 
 

As discussed above, authorization of the placement of the proposed structures on 
a bluff top lot is contingent on making findings that approved development will 
be stable over the life of the project.  Because the existing geotechnical report 
does not have sufficient information with which to make these findings, an 
evaluation of the bluff retreat rate and a “quantitative slope stability analysis” is 
needed.   In addition, an assessment of the effect of rising sea level on future 
erosion rates of the bluff is also needed. 
 

 Alternatives Analysis of Septic System Designs 
 
As discussed above, to make the necessary findings that the septic system 
discharge to the groundwater of the substrate will not contribute to geologic 
instability, an analysis of the feasibility and relative groundwater contributions of 
alternative septic system designs is needed.  The alternatives analysis should 
examine such alternatives as Wisconsin mound systems, sand filter systems, and 
other potential designs.  
 

Without the above information, the Commission cannot reach a final determination 
concerning the consistency of the project with the geologic hazard policies of the LCP.  
Therefore, before the Commission can act on the proposed project de novo, the applicant 
must submit all of the above-identified information. 
 
EXHIBITS 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Plan 
4. Floor Plan 
5. Exterior Elevations 
6. Appeal 
7. Notice of Final Local Action  
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